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SUBJECT: PROPOSAL FOR SERVICE CONTRACTS TO ALLOW 
USE OF PUBLIC LANDS 

REF: MANILA 4108, 4188, AND 4200 

1. AT THE SUGGESTION OF PATERNO, THE AMCHAM OF PHIL 
DRAFTED A PROPOSED DECREE TO ALLOW DEVELOPMENT AND UTIL- 
IZATION OF NATURAL RESOURCES INCLUDING PUBLIC LAND BY 
FOREIGNERS AND FOREIGN ENTERPRISES THROUGH THE USE OF 
SERVICE CONTRACTS AND A NEW CONCEPT OF LIMITED USE 
PERMITS. AMCHAM UTILIZED SERVICES OF THEIR PHIL ATTORNEY 
TO DRAFT DECREE AND PROVIDED COPY TO ARNOLD WHO THEN 
DISCUSSED IT WITH PATERNO. PATERNO INDICATED HE WOULD 
TAKE IT UP WITH THE CABINET COMMITTEE. 

2. ONE UNIQUE ASPECT OF PROPOSED DECREE IS THAT AT 
SUGGESTION OF ARNOLD AMCHAM ATTORNEYS DEVELOPED 
CONCEPT OF PERMITS FOR PIPELINES, COMMUNICATION AND 
POWER LINES AND SERVICE ROADS ACROSS PUBLIC AND 
FORESHORE LANDS BY FOREIGN INDIVIDUALS AND FIRMS. THIS 
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CONCEPT OF PERMITS WOULD BE USED IN LIEU OF THE SERVICE 
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CONTRACT WHEN SUCH WOULD BE MORE APPROPRIATE DUE TO 
LIMITED USE OF PUBLIC AND FORESHORE LANDS REQUIRED FOR 
SUCH PURPOSES. 

3. THE FOLLOWING IS THE TEXT OF THE PROPOSED AMCHAM 
DECREE: 

QUOTE: ALLOWING SERVICE CONTRACTS FOR EXPLORATION, 

DEVELOPMENT, EXPLOITATION OR UTILIZATION OF 
NATURAL RESOURCES OF THE PHILIPPINES 
WHEREAS, IT IS THE DECLARED POLICY OF THE GOVERNMENT TO 
ENCOURAGE FOREIGN INVESTMENT AND PARTICIPATION IN THE ECONOMIC 
DEVELOPMENT OF THE COUNTRY WITHIN THE PURVIEW OF THE 
CONSITUTION ; 

WHEREAS, THE DISPOSITION, EXPLORATION, DEVELOPMENT, 

EXPLOITATION, OR UTILIZATION OF THE NATURAL RESOURCES OF THE 
PHILIPPINES MAY BE PROPERLY BE ADVANCED OR ENHANCED WITH 
FOREIGN FINANCIAL TECHNICAL. MANAGEMENT OR OTHER FORM OF 
ASSISTANCE; 

WHEREAS, IT IS IN THE NATIONAL INTEREST THAT CITIZENS OF THE 
PHILIPPINES, OR CORPORATION OR ASSOCIATIONS AT LEAST SIXTY 
PER CENTUM OF THE CAPITAL OF WHICH IS OWNED BY SUCH CITIZENS 
AND THE GOVERNMENT, THROUGH ANY OF ITS AGENCIES OR 
INSTRUMENTALITIES, BE ALLOWED TO ENTER INTO SERVICE 
CONTRACTS, AS ENVISIONED IN THE CONSTITUTION, FOR 
FINANCIAL, TECHNICAL, MANAGEMENT OR OTHER FORM OF ASSISTANCE 
WITH ANY FOREIGN PERSON OR ENTITY FOR THE EXPLORATION, 
DEVELOPMENT, EXPLOITATION OR UTILIZATION OF ANY OF THE 
NATURAL RESOURCES OF THE COUNTRY. 

NOW, THEREFORE, I, FERDINAND E. MARCOS, COMMANDER- 
IN-CHIEF OF ALL THE ARMED FORCES OF THE PHILIPPINES, PURSUANT 
TO PROCLAMATION NO. 1081, DATED SEPTEMBER 21, 1972, AND 
GENERAL ORDER NO. 1 . DATED SEPTEMBER 22, 1972, AS AMENDED, 

AND IN ACCORDANCE WITH THE AUTHORITY VESTED IN ME UNDER THE 
PROVISIONS OF ARTICLE XIV, SECTION 9, IN RELATION TO ARTICLE 
XVII, SECTION 3(1), OF THE CONSTITUTION OF THE PHILIPPINES, 

DO HEREBY DECREE THAT: 

SECTION 1. ANY CITIZEN OF THE PHILIPPINES, OR ANY 
CORPORATION OR ASSOCIATION AT LEAST SIXTY PER CENTUM OF THE 
CAPITAL OF WHICH IS OWNED BY SUCH CITIZENS, WHO HAS BEEN 
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GRANTED OR ISSUED A LICENSE, CONCESSION. PRIVILEGE, LEASE OR 
RIGHT FOR THE EXPLORATION, DEVELOPMENT, EXPLOITATION OR 
UTILIZATION OF ANY OF THE NATURAL RESOURCES OF THE PHILIP- 
PINES, OR ANY GOVERNMENT AGENCY OF INSTRUMENTALITY, MAY 
ENTER INTO A SERVICE CONTRACT FOR FINANCIAL, TECHNICAL, 
MANAGEMENT OR OTHER FORM OF ASSISTANCE WITH ANY FOREIGN PERSON 
OR ENTITY IN CONNECTION WITH SUCH EXPLORATION, DEVELOPMENT, 
EXPLOITATION OR UTILIZATION OF THE NATURAL RESOURCES OF 
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THE COUNTRY; PROVIDED, HOWEVER, THAT IN CASES INVOLVING 
INDUSTRIES THAT ARE EXPORT-ORIENTED OR ARE IN THE NATIONAL 
INTEREST, THE LAYING OF COMMUNICATION OR POWER LINES, OR 
PETROLEUM CHEMICAL, OR OTHER PIPELINES, THE CONSTRUCTION AND 
USE OF SERVICE ROADS, LOADING AND UNLOADING FACILITIES AND 
WATERWAYS IN, ON OR ACROSS PUBLIC LANDS, FORESHORES AND SEA 
BEDS, IF NECESSARY FOR THE OPERATION OF THE INDUSTRY, MAY BE 
ALLOWED BY THE SECRETARY OF AGRICULTURE AND NATURAL RESOURCES, 
WITHOUT NEED OF A SERVICE CONTRACT, BUT THE PERSON OR 
CORPORATION TO WHOM THE PERMIT IS GRANTED SHALL BE REQUIRED 
TO PAY AN ANNUAL LICENSE FEE IN SUCH AMOUNT AS SHALL BE 
DETERMINED BY THE SECRETARY OF AGRICULTURE AND NATURAL 
RESOURCES. 

SECTION 2. THE BOARD OF INVESTMENTS, UPON RECOMMENDATION 
OF THE SECRETARY OF AGRICULTURE AND NATURAL RESOURCES, SHALT. 
HAVE THE AUTHORITY TO APPROVE ALL SERVICE CONTRACTS FOR 
TECHNICAL, FINANCIAL, MANAGEMENT OR OTHER FORM OF ASSISTANCE 
WITH A FOREIGN PERSON OR PERSONS, OR ENTITY OR ENTITIES, FOR 
THE EXPLORATION, DEVELOPMENT, EXPLOITATION OR UTILIZATION OF 
NATURAL RESOURCES. 

SECTION 3. ANY FORIEGN PERSON OR ENTITY WHO SHALL HAVE 
ENTERED INTO ANY SUCH SERVICE CONTRACT MAY INVEST IN, PUT 
UP, ESTABLISH, MAINTAIN, OWN AND LEASE ANY IMPROVEMENT, 

INCLUDING BUILDINGS, WHARVES, PIERS, CABLES, BRIDGES OR 
OTHER INSTALLATIONS, AS WELL AS MACHINERY, EQUIPMENT AND 
OTHER FACILITIES ON THE AREA COVERED BY OR EMBRACED IN 
THE LICENSE, PERMIT, CONCESSION, LEASE OR OTHER PRIVILEGE 
OF OBLIGATIONS UNDER SAID CONTRACT, AND TO UTILIZE AND 
CONTINUE TO OWN, LEASE OR MAINTAIN ANY EXISTING IMPROVEMENT, 
INSTALLATIONS, MACHINERY, EQUIPMENT OR FACILITIES ON ANY 
AREA SUBJECT OF THE SERVICE CONTRACT FOR THE IMPLEMENTATION 
THEREOF AND, UPON EXPIRATION OF THE TERM OF THE SERVICE 
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CONTRACT OR ITS TERMINATION FOR ANY REASON, TO REMOVE OR 
DISPOSE OF SAID IMPROVEMENT, INSTALLATIONS, MACHINERY, 

EQUIPMENT OR FACILITIES, WITHOUT PREJUDICE TO THE RIGHT OF 
THE GOVERNMENT, WHEN PUBLIC INTERESTS SO WARRANT, TO 
EXPROPRIATE THE SAME UPON PAYMENT OF JUST COMPENSATION. 

SECTION 4. IN THE DEVELOPMENT, EXPLORATION, EXPLOITATION OR 
UTILIZATION OF ANY NATURAL RESOURCES COVERED BY A SERVICE 
CONTRACT, THE FOREIGN CONTRACTOR SHALL BE ENTITLED TO ANY 
AND ALL EASEMENTS OR SERVITUDES WITHIN ANY AREA OF THE 
PUBLIC DOMAIN AS MAY BE NEEDED, SUBJECT TO PUBLIC EASEMENTS 
ESTABLISHED BY LAW, AND UNDER SUCH TERMS AND CONDITIONS AS 
THE GOVERNMENT AGENCY WITH JURISDICTION MAY DETERMINE 
AND PRESCRIBE. 
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SECTION 5. THIS DECREE SHALL TAKE EFFECT IMMEDIATELY. 

DONE IN THE CITY OF MANILA, PHILIPPINES THIS. ...DAY 
OF. ... 1 974. FERDINAND E. MARCOS PRESIDENT OF THE 
PHILIPPINES UNQUOTE 
SULLIVAN 
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